Dear Ziggy,

Thank you for your August 11th response to our questions. However, we have a
number of points that require clarification in order to ensure accuracy and
fairness in our story.

We would like you to reconsider your decision to decline an interview. If this is
not possible, we will need to receive a response to the questions below no later
than Sept. 1st.

We would like to reiterate that we believe our stories to be in the public interest
and we are committed to telling them fairly and accurately by giving you ample
opportunity to respond.

In an effort to report on this story as fulsomely and accurately as possible, we
sent Sara Mojtehedzadeh to work undercover at Fiera Foods earlier this year.
Sara was employed by Magnus Services and placed at Fiera’s 50 Marmora
street facility for the month of May.

The information we have obtained for this story is derived from her personal
experience working at Fiera Foods for Magnus Services, as well as from
interviews with a number of other employees and records obtained through
Freedom of Information requests.

You state that your facility ensures thorough safety procedures and that “All
workers are provided with instruction and hands on training specific to their own
work areas.”

Our reporter was given five minutes of safety training with no hands-on
instruction specific to her work area. The safety training involved showing
the reporter a drawing of an emergency stop button and being given a copy
of the factory’s Good Manufacturing Practices. No literacy or language
tests were provided to ensure the reporter understood the information
being communicated. Sara was not provided with the “Ministry of Labour
Health and Safety at Work” workbook or any material from the Ministry of
Labour, nor was she provided with WHIMIS training.

Sara was told she had the right to refuse unsafe work and if no suitable
work was available, she could go home and wait for the temp agency to call
again. Under Ontario law, an employee is required to stay at their worksite
until a ministry inspector arrives. It is illegal to suspend or dismiss
someone for refusing unsafe work.



Our reporter was not provided with any information about existing Joint
Health and Safety Committees or shown where fire exits are. Sara also
witnessed an emergency stop button that was not in clear reach of an
employee. When our reporter worked in new work areas, additional training
was not provided. Nor was information about forklifts operating in close
proximity to workers.

Sara also observed overcrowded production lines obstructed by tall dough
racks, dirty and slippery floors, and uncovered rotating gears. Face masks
and gloves were not provided and there was no work rotation, putting
employees at risk of repetitive motion injuries. Sara also withessed a
physical fight on the plant floor.

Some former employees also told the Star they were instructed by
supervisors not to report injuries, heard racial slurs on the job, and saw
colleagues coming into contact with harmful chemicals.

What is your response?

You state that you “employ strict criteria when choosing which temporary work
agencies to work with and work closely with our Human Resources department
to regularly assess these agencies.”

Sara was hired by Magnus using a pseudonym and mocked up documents,
and paid in cash at a pay day lender with no statutory deductions made,
including CPP or El. Furthermore, she requested pay stubs and a record of
employment and was told by Magnus the temp agency did not provide
them. Are you aware of how Magnus operates? What is your response?

We have also been in contact with the director of Magnus Services, Aleksandr
Ostrovsky, and through his lawyer he has suggested to us that temporary workers
are not subject to mandatory deductions because "their work habits are so
sporadic” that such deductions would be "impossible to calculate.” The lawyer,
Leo Klug, also suggested that it is your company's responsibility to pay temp
workers at the factory and make the appropriate statutory deductions from their
wages. He wrote: "No statutory deductions are made because their work habits
are so sporadic that it is impossible to calculate proper deductions. All fees are
paid by and collected from the client that is the manufacturing facility. ... There
are no deductions from the workers' pay. These workers are paid by the clients to
whome the workers are supplied.”

How do you respond to that?



You state that you operate a sound business with good manufacturing practices,
including cleanliness and good hygiene.

Sara witnessed dirty bathrooms and floors. Gloves and masks were not
regularly provided to employees. On two occasions, employees including
our reporter sustained cuts resulting in blood getting onto pastries.
Employees also came to work sick and handled food. The plant was
fumigated for cockroaches during our reporter’s month at the factory.
What is your response?

You state that you initiated a review of policies and procedures in response to
three separate tragedies at your facilities. With regards to the death of Ivan
Golyashov, you state that you provided support for the victim’s family.

According to a lawsuit obtained by the Star, when the Golyashov family
called Fiera Foods, the company initially tried to deny Golyashov was dead
and did not provide any information about the accident. The temp agency
that hired him, and was presumably selected and inspected by your
company, allegedly sought to evade responsibility by “fraudulently”
moving its assets to another company. What is your response? Did you file
a statement of defence? What was the outcome of the suit?

With regards to the death of Aydin Kazimov, you state that the MOL concluded
that the tractor/trailer driver would have had sight-line difficulties for an area
behind the trailer.

The MOL investigation into the accident obtained by the Star says there
were inadequate lighting, warning signs, and protective barriers to keep
Kazimov safe. Ultimately your company was convicted under OSHA for
failing to take all reasonable precautions necessary to keep a worker safe.

The MOL investigation also says Kazimov's temp agency, presumably
selected and inspected by your company, had been incorporated since
2007 without ever registering with the Ministry of Labour - and that it
provided services exclusively to Fiera Foods.

Of Fiera Foods, the investigation said the ministry had previously
responded to "many critical injuries and many other injuries" at its
factories between 1996 and 2011 - and had already issued the company
with around 90 health and safety orders, including 14 stop work orders.



What is your response?

With regards to the death of Ms. Diaby, you state that she received training from
both her temp agency and Fiera Foods and was instructed not to wear loose
clothing. You also state that the machine was appropriately guarded, and that
you accommodate diverse religious beliefs.

Records obtained by the Star show that your company was issued with 38
reactive orders in the wake of Diaby’s death including: Two stop work
orders related to a no emergency stop installed to a conveyor and for
inadequate guarding to prevent access to the running nip hazard when the
conveyor belt is in operation. What is your response? Could this tragedy
have been prevented? Did anyone from Fiera Foods contact Ms. Diaby's
family following her death?

Your company is now being prosecuted by the Ministry of Labour under
the Occupational Health and Safety Act for Diaby’s death under section 25,
which states that an employer shall ensure that appropriate equipment and
protective devices are provided and in good condition. You are also being
charged under section 83(2) of Ontario Regulation 851 R.R.O. 19, which
states that employers shall ensure jewellery or clothing that is loose or
dangling or rings shall not be worn near any rotating shaft, spindle, gear,
belt or other source of entanglement. What is your response to the
charges? Did you take adequate measures to ensure Diaby was safe on the
job?

On religious accomodation, our reporter worked at your factory during
Ramadan and was told that nothing could be done to accommodate those
observing it - i.e. being given lunch breaks after sunset to allow them to eat
and drink. What is your response?

You reference a European Court of Justice ruling that allows companies to ban
employees from wearing hijabs and say you are seeking “clarity and guidance”
from federal and/or provincial governments on this matter.

Can you clarify your views on whether hijabs should be banned in
industrial facilities?



Also, are you aware that the ruling was specifically related to "an
employer's desire to project an image of neutrality towards both its public
and private sector customers” and must be equally applied to all faiths?

Are you aware that Amnesty International called the ruling "disappointing”
and "opened a backdoor to... prejudice”?

You state that you provide flexible working arrangements for new Canadians.

Extensive research conducted in Ontario (for example, for the WSIB and
Institute for Work and Health) and other jurisdictions (for example, by the
US-based National Employment Law Project) suggests that temp agency
workers are at greater risk of injury due to lack of training and job
insecurity, which makes it difficult for them to voice safety concerns. Using
temp agencies allows client companies to avoid liability for workplace
injuries. The research also suggests that temporary employees are on
average paid significantly less than permanent ones. Does this concern
you? Do you believe that the employment model relied on by Fiera is truly
beneficial to workers? How many of your 1200 workers are hired through a
temp agency?

Thank you so much for your help. As mentioned, our deadline is September 1st. To reiterate,
we do feel that an in-person interview would be the best way to address the questions above to
ensure fairness and accuracy, but either way we look forward to including your response. Please
feel free to contact me if you require any clarifications.

Sincerely,

Sara Mojtehedzadeh
Reporter, Work and Wealth
Toronto Star
416-869-4195
416-788-6413 (c)

Brendan Kennedy

Reporter, Toronto Star

Office - 416-869-4192

Cell - 647-248-2101 (I'm on Signal)
bkennedy@thestar.ca




